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	REPUBLIC OF BOTSWANA

Name of Procuring Entity: 
	TENDERING PROCEDURES
	T1.1 TENDER NOTICE and INVITATION TO TENDER


· Tender Reference Number: 
	· Tender Title:
	

	· Sealed Tender offers are invited for the provision of a Works Contract for………
The Works Contract will include the following:

a.

b.

c.
	

	· The Procuring Entity is……(Ministry of…Parastatal, Council etc)
	

	· Procurement Method is: Open Domestic Bidding or any other method approved by the Accounting Officer) 
	

	· Tenderers must, in order to be considered for the award of the contract, be registered with the Public Procurement Regulatory Authority (PPRA) in the following categories:

                              Code:     .
                              Sub code(s):      ,      .

In addition, the associates, JV partners or his sub-contractors shall possess the following codes. 

…….Code….

…….Sub Code……

Where a waiver has been granted by the Minister,

a. Local Contractor registered with the Public Procurement Regulatory Authority in the following categories:

      Code: …………………………

Sub code(s):………………

b. Foreign companies must be in possession of documentation defining the constitution or legal status, place of registration and principal place of business.


	

	· This tender is reserved for Citizen Contractors in line with Section 76 of the Public Procurement Act (or otherwise as approved by the Minister.)

· Preference Margins will be applied to qualifying bidders in line with the following schemes….( state the applicable preference schemes for this tender)


	


Tenderers to purchase all their products from 100% Citizen locally based manufacturers and service providers, provided that the goods and services are locally available, competitively priced and meet tender specifications in terms of quality standard as certified or recognized by Botswana Bureau of Standards (BOBS) or other recognized certifying bodies.

	· 
	

	· The physical address for collection of tender documents is:

     . 

· Documents may be collected during working hours between ……. hrs and …..hrs (put the applicable times)
	

	· A non-refundable deposit of P      payable by cash or bank guaranteed cheque made out in favour of the Government of Botswana or the Procuring Entity state in the tender is required on collection of the tender documents. 
	

	· Queries or clarifications relating to the issuance of these documents may be addressed in writing no later than … days before the tender closing date to  Mr/Ms      , Tel No.      , *Fax No.       
	

	· A [compulsory/optional] (delete whichever does not apply) site visit and/ or pre tender meeting with representatives of the Procuring Entity will take place at       on       starting at       hrs. 
	

	· The closing  date and time for receipt of sealed tender offers is ……..hours on……..(indicate dates)       

· Late tender offers will not be accepted.

· The tender Evaluation will follow Least Cost Selection Evaluation Procedure or any other method authorized by the Accounting Officer.

· The Bid Submission Method is: One Envelope Submission Method in which a tenderers financial and technical offer is submitted together in one sealed envelope (or as per the approved evaluation method).
	

	· One (1) original tender document marked ORIGINAL and  2 duplicate copies of the original 

document marked copy in one sealed envelope clearly marked

· “Tender Reference No…..Procurement of Works Contract for…..shall be delivered to ................................................

· The name and address of the bidder should be clearly marked on the envelope.
	


The Public Procurement Regulatory Authority Standardised Conditions of Tender for Works shall apply to this procurement, for which all the applicable Tender Data is contained in the tender documents. 

{Notwithstanding anything in the foregoing, the Government of Botswana is not bound to accept the lowest or any tender offer.}
________________________________________________________

{Insert name and title of the authorised signatory}

For the Procuring Entity (State the organization Procuring)
	
	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORITY
	TENDERING PROCEDURES


	T 1.2 TENDER DATA




	The conditions of tender are the Standardised Conditions of Tender for Works as published by the Public Procurement Regulatory Authority.
The Standardised Conditions of Tender make several references to the Tender Data for details that apply specifically to this tender.   The Tender Data shall have precedence in the interpretation of any ambiguity or inconsistency between it and the Standardised Conditions of Tender.

Each item of data given below is cross-referenced to the clause in the Standardised Conditions of Tender to which it mainly applies.   There are many other clauses in which the data is required.

	1.1
	The Procuring Entity is: 
The Procurement Requirements are (insert tender title): e.g. Procurement of Works Contract for…
The Procurement Method is:….. [Insert Applicable Method] 
The tender Evaluation will follow Least Cost Selection Evaluation Procedure (or any other method authorized by the Accounting Officer).
The Bid Submission Method is: One Envelope Submission Method in which a tenderers financial and technical offer is submitted together in one sealed envelope (or in line with the approved Evaluation Method).

	1.6       The Procuring Entity is:

       (name) 

       (address) 

            Tel      

Fax      E mail:      

	2.1       The following are the eligibility criteria for tenderers:

1)  Citizen Contractor

2)  a. should be registered with the Public Procurement Regulatory Authority in the following categories:

        Code:      .

    Sub code(s):      ,            .

             In addition, the main Contractor’s associates, JV partners or his sub-contractors shall possess the             following codes. 

…….     Code….

…….     Sub Code……

Where a waiver has been granted by the Minister,

a. Local  non citizen Contractor registered with the Public Procurement Regulatory Authority in the following categories:

      Code: …………………………

Sub code(s):………………

b. Foreign companies must be in possession of documentation defining the constitution or legal status, place of registration and principal place of business.

3) Have a valid tax clearance issued by BURS or exemption thereof issued by BURS. The Tax Clearance to be verified online on the BURS Website.

4)  Attend compulsory site visit and clarification meetings.



	2.7       The arrangements for compulsory/[site visit and/ or clarification meeting] (delete which ever does not apply) are: [delete if there is no requirement for a site visit and or clarification meeting]

             Location:      
             Date:       Starting time:      Contact Person:      Tel No:      

Fax No:      
All clarifications sought are to be submitted in writing and delivered by hand, email or via facsimile to the employer’s agent. Any oral representation which may be made during the pre-tender meeting or the site visit by the Employer’s Agent will not take precedence of the contents of the Terms of Reference. Tenderers are thus to present any clarification sought in writing to minimise any misunderstanding. In accordance with Clause 2.8 of the Tender Data, all requests for clarifications and resulting addenda to the tender documents shall be distributed amongst all prospective Tenderers. The Tenderers are expected to arrange their own transportation and the costs thereof incurred during the site visit.(Mode of Transport to the site should be indicated).

	2.8 Clarification of the tender documents must be received by the Procuring Entity at least ….. working days before the closing date and time stated in clause 2.26 of the Tender Data.

	2.13 The prices and rates are to be stated in Botswana Pula or any other freely convertible international currency Where applicable



	2.17 Tenderers may offer for providing any of the following parts, or combinations thereof, of the Works          identified in the Scope of Work:      (state requirement)

	2.20 Parts of each tender offer communicated on paper shall be submitted as an original, plus 2 duplicate Copies.



	2.22 The Procuring Entity’s address for delivery of tender offers and identification details to be shown on  each tender offer package are:

     (location of Tender Box)

     (physical address)

Identification details to be shown on  each tender offer package are:
 Tender Reference No….Tender Title; Name and address of the bidder on the reverse side of the envelope.

	2.26
	The closing time for submission of tender offers is:



	2.26
	Telephonic, facsimile or emailed tender offers will not be accepted.

	2.28    The tender validity period is       days

	

	3.4     The time and location for opening of the tender offers is:

 Time       on       (date).

 Location      

	3.10
	The method for Evaluation of this tender is: Least Cost Selection- Works Evaluation Method 

The estimated cost of the project is BWP……..(indicate the Engineer Estimate)

Stage One – Preliminary Examination/ Compliance

(i) Local companies should be registered with the Public Procurement Regulatory Authority in the following categories:

        Code:      .

    Sub code(s):      ,            .

PPADB registration is subject to online registration verification

In addition, the main Contractor, associates, JV partners or his sub-contractors shall be registered under the following codes. 

…….Code….

…….Sub Code……

(ii) Foreign companies must be in possession of documentation defining the constitution or legal status, place of registration and principal place of Business.( where  approved for participation by the Minister).
(iii) Tax Identification Number (TIN) and Tax Clearance Certificate (TCC) Number or exemption thereof issued by BURS. The validity of the Certificate is to be verified online.
(iv) Declaration Form for Tendering Purposes  (T2.2 GM) 

(v) Completed and signed form of Offer and Acceptance (T2.2GA)

vi) Attendance of compulsory site visit and clarifications meetings (Bidder should have signed attendance Register  .

(vi) [Other mandatory documents to be added here ]
Bidders who fail to submit the above documents (put the ones listed in Circulars 1 & 5 of 2016) will be requested during the evaluation to submit them within 2-5days of notification. Bidders will be notified through a telephone call, sms, or email as an alert. The alert will be followed by fax or letter. Non responsiveness by the bidder shall result in disqualification of bid.  

NB All Bidders shall submit the completed and signed form of Offer and Acceptance (T2.2GA) in the first instance without fail. Otherwise the bid shall be disqualified.

	3.13 

Stage Two – Technical Evaluation 

(a) The technical evaluation criteria are : 
(ii)
Availability of Key Personnel

The Tenderer shall demonstrate that it will have the personnel for the key positions that meet the following requirements: [list the requirement(s)]

          (iii)        Access to Plant and Equipment

          The Tenderer shall demonstrate that it will have access to the key Contractor’s plant and 

           equipment listed hereafter: [list the requirement(s)]

           (iv) An Assessment of past performance, current workload and litigation history will be carried out. Bidders should Submit duly completed current contracts commitment form.

The Tenderer shall demonstrate that it has the capacity and capability to execute additional work if awarded the contract.
           v) …. other relevant requirements/ criteria to be added e.g. Quality Plan, Technical Approach and Methodology, Health and Safety Plan etc as applicable.



	3.14 Cost Evaluation Stage

Cost evaluation shall be conducted by reviewing the following:

 (ii) Correct arithmetical errors; 

(iii) Where applicable, convert tender offer amounts to a common currency; and

(iii) Assess reasonableness of rates to check front loading and back loading

(v) Apply applicable preference / reservation schemes

(i) Perform price comparison in accordance with the pricing sheet and assess reasonableness of quoted price based on market price

	3.21 
	3.21 Basis for Award

Recommend the least cost Evaluated Comparative Offer for the award of the contract, unless there are compelling and justifiable reasons not to do so. [such reasons will include assessed past performance, current workload and litigation history]

	3.27
	The number of paper copies of the signed contract to be provided by the Procuring Entity is 3

	The additional conditions of tender are:

1.      
2.      
3.      

	Bidders are required to indicate information in their bids which they consider confidential and whose disclosure shall be prejudicial to their interest. Failure to identify the information referred to will render such information subject to declassification after two years following the award of tender. NOTE: This is not a disqualifying factor and shall not be used for evaluation.


	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORITY
	T1.3 STANDARDIZED CONDITIONS OF TENDER FOR WORKS


Contents:
1 General
2 Tenderer’s obligations
3 The Procuring Entity’s undertakings
1 General

Actions
1.1 The Procuring Entity identified in the Tender Data and each tenderer submitting a tender offer shall comply with these Conditions of Tender and any applicable laws and regulations. The Procurement Requirements, Procurement Method, Bid Submission Method and Evaluation Method are identified in the Tender Data. The Procuring Entity shall, in addition, act in a manner that is fair, equitable and transparent.

Interpretation and definitions

1.2 References to the Tender Data highlighted in bold vary for each tender and are identified in the Tender Data. The Tender Data and additional requirements contained in the Tender Schedules that are included in the Returnable Documents are deemed to be part of these Conditions of Tender.

1.3 These Conditions of Tender, the Tender Data and Tender Schedules that are only required for tender evaluation purposes, will not become part of the contract arising from the invitation to tender.

1.4 Comparative Offer means the tenderer’s financial offer after all evaluation parameters have been taken into consideration including verifying arithmetic errors and conversion into a common currency.

Tender documents 

1.5 Unless identified otherwise in the Tender Data, the documents issued by the Procuring Entity for the purpose of a tender offer are listed below.

These Conditions of Tender, the Tender Data and Tender Schedules consist of one volume. Tenderers’ submissions shall make reference to the appropriate volume number corresponding to each document and/or form requested to be submitted.

 A) Tender Section 

Part A-1 Tendering Procedures

· Tender Notice & Invitation to Tender

· Standardized Conditions of Tender

· Tender Data

· List of Returnable Documents

· Tender Schedules

 B) Contract Section

Part B-1 Agreement & Contract 

· Form of Offer & Acceptance, 
· Contract Data
· Forms of Securities

· Conditions of Contract
Part B-2 Pricing Data

· Pricing Instructions

Part B-3 Scope of Work

· Special Preliminaries for Operation/Execution of the Work

· Bills of Quantities        
Communication & Procuring Entity’s agent

1.6 Each communication between the Procuring Entity and a tenderer shall be in writing in English to or from the Procuring Entity's agent only. The Procuring Entity will not take any responsibility for non-receipt of communications from or by a tenderer. The name and contact details of the Procuring Entity’s agent are stated in the Tender Data.

The Procuring Entity's rights to accept or reject any tender offer

1.7 The Procuring Entity may accept or reject any variation, deviation, tender offer, or alternative tender offer, and may cancel the tender process and reject all tender offers at any time prior to the formation of a contract. The Procuring Entity will not accept or incur any liability to a tenderer for such cancellation and rejection, but will give reasons for the action.

1.8 After the cancellation of a tender process or the rejection of all tender offers the Procuring Entity may abandon the proposed procurement and have it performed in another manner. 

2 Tenderer’s obligations

The tenderer shall comply with the following obligations:

Eligibility 

2.1 Submit a tender offer only if the tenderer complies with the eligibility criteria stated in the Tender Data and the tenderer is not under any restriction to do business with the Government of Botswana.

Cost of tendering 

2.2 Accept that the Procuring Entity will not compensate the tenderer for any costs incurred in the preparation and submission of a tender offer.

Check documents 

2.3 Check the tender documents on receipt, including pages within them, and notify the Procuring Entity of any discrepancy or omission.

Confidentiality & Copyright of documents

2.4 Treat as confidential all matters arising in connection with the tender. Use and copy the documents issued by the Procuring Entity only for the purpose of preparing and submitting a tender offer in response to the invitation.

Standardised specifications and other publications

2.5 Obtain, as necessary for submitting a tender offer, copies of the latest versions of standardised specifications, conditions of contract and other publications, which are not attached but which are incorporated into the tender documents by reference.

Acknowledge addenda

2.6 Acknowledge receipt of addenda to the tender documents, which the Procuring Entity may issue, and if necessary apply for an extension to the closing time stated in clause 2.26 of the Tender Data, in order to take the addenda into account.

Site visit and / or clarification meeting

2.7 Attend a site visit and / or clarification meeting at which tenderers may familiarize themselves with the Works (and location etc.) and raise questions. Details of the meeting(s) are stated in the Tender Data.

Seek clarification 

2.8 Request clarification of the tender documents, if necessary, by notifying the Procuring Entity by at least the number of working days stated in the Tender Data before the closing date and time stated in clause 2.26 of the Tender Data.
Insurance 

2.9 Be aware that the extent of insurance to be provided by the Procuring Entity (if any) may not be for the full cover required in terms of the Contract. The tenderer is advised to seek qualified advice regarding insurance.

Pricing the tender offer

2.10 Include in the rates, prices, and the tendered total of the prices (if any) all duties, taxes (except VAT), and other levies payable by the successful tenderer, such duties, taxes and levies being those applicable 14 days prior to the closing time stated in clause 2.26 of the Tender Data.
2.11 Show Value Added Tax (VAT) payable by the Procuring Entity separately as an addition to the tendered total of the prices.

2.12 Provide rates and prices that are fixed for the duration of the Contract and not subject to adjustment except as provided for in the Contract.

2.13 State the rates and prices in local currency unless instructed otherwise in the Tender Data. The conditions of contract may provide for part payment in other currencies.

Alterations to documents

2.14 Not make any alterations or additions to the tender documents, except to comply with instructions issued by the Procuring Entity, or necessary to correct errors made by the tenderer. All signatories to the tender offer shall initial all such alterations. Erasures and the use of masking fluid are prohibited.

Alternative tender offers

2.15 If identified in the Tender Data, may submit alternative tender offers only if a main tender offer, strictly in accordance with all the requirements of the tender documents, is also submitted. The alternative tender offer is to be submitted with the main tender offer together with a schedule that compares the requirements of the tender documents with the alternative requirements the tenderer proposes.

2.16 Accept that an alternative tender offer may be based only on the criteria stated in the Tender Data.

Submitting a tender offer

2.17 Submit a tender offer for providing the whole of the Works identified in the Contract, unless stated otherwise in the Tender Data.

2.18 Return all Returnable Documents to the Procuring Entity after completing them in their entirety, either electronically (if they were issued in electronic format) or by writing in black ink.

Information & data to be completed in all respects

2.19 Accept that tender offers, which do not provide all the data or information requested completely and in the form required, may be regarded by the Procuring Entity as non-responsive.

2.20 Submit the parts of the tender offer communicated on paper as an original plus the number of copies stated in the Tender Data, with an English translation of any documentation in a language other than English, and the parts communicated electronically in the same format as they were issued by the Procuring Entity.

2.21 Sign the original and all copies of the tender offer where indicated. The Procuring Entity will hold all authorised signatories liable on behalf of the tenderer. Signatories for tenderers proposing to contract as Joint Ventures shall state which of them is the lead partner whom the Procuring Entity shall hold liable for the purpose of the tender offer.

2.22 Seal the original and each copy of the tender offer as separate packages marking the packages as "ORIGINAL" and "COPY". Each package shall state on the outside the Procuring Entity's address and identification details stated in the Tender Data, as well as the tenderer's name and contact address on the reverse side of the envelope.

2.23 Unless otherwise stated in clause 1.1 of the Tender Data, the One Envelope Submission Method shall apply. Each tender offer shall contain the tenderers financial and technical offer submitted together in once sealed envelope and suitably marked in accordance with clause 2.22 of the Conditions of Tender. The documents shall be securely bound.
2.24 Seal the original tender offer and copy packages together in an outer package that states on the outside the Procuring Entity's address and identification details as stated in clause 2.22 of the Tender Data.

2.25 Accept that the Procuring Entity will not assume any responsibility for the misplacement or premature opening of the tender offer if documents are not securely bound, the outer package is not securely sealed and marked as stated.

Closing date and time 

2.26 Ensure that the Procuring Entity receives the tender offer at the address specified in the clause 2.22 of the Tender Data not later than the closing date and time stated in the Tender Data. Proof of posting will not be accepted as proof of delivery. The Procuring Entity will not accept tender offers submitted by telephone, facsimile or E mail, unless stated otherwise in the Tender Data.

2.27 Accept that, if the Procuring Entity extends the closing date and time stated in clause 2.26 of the Tender Data for any reason, the requirements of these Conditions of Tender apply equally to the extended deadline.

Tender offer validity

2.28 Hold the tender offer(s) valid for acceptance by the Procuring Entity at any time during the validity period stated in the Tender Data after the closing date and time stated in clause 2.26 of the Tender Data.

2.29 If requested by the Procuring Entity, consider extending the validity period stated in clause 2.28 of the Tender Data for an agreed additional period. A Tenderer agreeing to the request will not be required or permitted to modify a tender.

Clarification of tender offer after submission

2.30 Provide clarification of a tender offer in response to a request to do so from the Procuring Entity during the evaluation of tender offers. This may include providing a breakdown of rates or prices and correction of arithmetical errors. No change in the substance of the tender offer is sought, offered, or permitted except as required by the Procuring Entity to confirm the correction of arithmetical errors discovered during the evaluation of tenders in accordance with clause 3.15 of the Conditions of Tender. The total of the prices stated by the tenderer as corrected by the Procuring Entity with the concurrence of the tenderer, shall be binding upon the tenderer.

Provide other material

2.31 Provide, on request by the Procuring Entity, any other material that has a bearing on the tender offer. Tenderer’s response to such request shall be for verification purposes only and will not be considered for evaluation purposes, which is restricted to submitted proposal. Should the tenderer not provide the material, or a satisfactory reason as to why it cannot be provided, by the date and time for submission stated in the Procuring Entity’s request, the Procuring Entity may regard the tender offer as non-responsive.

Submit securities, bonds, policies etc.

2.32 If requested, submit for the Procuring Entity’s acceptance before formation of the contract, all securities, bonds, guarantees, policies and certificates of insurance required in terms of the Contract.

2.33 Check the final draft of the contract provided by the Procuring Entity within the time available for the Procuring Entity to issue the contract.

3 The Procuring Entity’s undertakings

The Procuring Entity undertakes to:

Respond to clarification

3.1 Respond to a request for clarification received up to the number of working days stated in clause 2.8 of the Tender Data prior to the tender closing date and time stated in clause 2.26 of the Tender Data and notify all tenderers of the responses.

Issue Addenda 

3.2 If necessary, issue addenda that may amend or amplify the tender documents to each tenderer. If as a result of the addenda, a tenderer applies for an extension to the closing time stated in clause 2.26 of the Tender Data, the Procuring Entity may grant such extension and, will then notify it to all tenderers.

Return late tender offers

3.3 Return tender offers submitted after the closing date and time of submission as stated in clause 2.26 of the Tender Data. The unopened offer shall be returned to the concerned tenderer  immediately or as soon as practically possible after the bid opening with the words “Late Tender Offer” together with a certification of the date and time on which the tender offer was so received.

Tender offer opening

3.4 Open valid tender offers in the presence of tenderers’ agents and members of the public who choose to attend at the time and place stated in the Tender Data. Tender offers for which acceptable reasons withdrawal have been submitted will not be opened.

3.5 Announce out loud and record minutes at the opening and the name of each tenderer whose tender offer is opened, the number of originals and copies, the total amount of each tender offer, time for completion (if any) and the presence or absence of any bid security (if required) for the main tender offer only on the Public Procurement Regulatory Authority Form 1.

Non-disclosure 

3.6 Shall not disclose to tenderers, or to any other person not officially concerned with the procurement process including the evaluation stage, information relating to the procurement process in general, evaluation and comparison of tender offers, the final evaluation price, the ranking of tender offers or recommendations for the award of a contract. Disclosure of information related to the procurement process and tenders can be made available in accordance with the provisions of the Public Procurement and Asset Disposal Regulations to tenderers and any interested individuals after the award recommendation of the contract to the successful tenderer has been made.

Grounds for rejection & disqualification

3.7 Determine whether there has been any effort by a tenderer to influence the processing of tender offers if it is reasonably established that the tenderer offered an inducement to or colluded with any person or another tenderer with the intent to influence the award of the contract. Upon such determination the matter shall be further referred for investigation to be carried out by the competent authority.
Clarification of Tender Offers 
3.8 Obtain clarification from a tenderer on any matter that could give rise to ambiguity in a contract arising from the tender offer.

Examination and Evaluation of Tender Offers 

3.9 Use the Least Cost Selection- Works evaluation method for examination and, if eligible, subsequent evaluation of tender offers comprising (a) Stage one- Preliminary Examination; (b) Stage Two- Technical Evaluation; and (c) Stage Three- Cost Evaluation. Thereafter to determine for each responsive tender offer it’s Comparative Offer. 

Least Cost Selection- Works Evaluation Method 
Stage One - Preliminary Examination

3.10 Conduct preliminary examination of tender offers before detailed evaluation, to determine:

(a) Whether a tenderer is eligible, on the basis of having passed or failed the eligibility criteria for the tender identified in the clause 2.1 of the Tender Data. Tenderers shall prove eligibility by submitting the documentary evidence stated in clause 3.10 of the Tender Data; and 

(b) The completeness in accordance with the Returnable Documents Annexed to the tender document of a tender and its responsiveness to the terms of the tender document.

A tenderer that fails to meet the eligibility criteria and / or whose tender is found to be incomplete and / or non-responsive to the terms of the tender document shall be eliminated from further evaluation.
Test for responsiveness

3.11 Classify a responsive tender as one that conforms to all the terms, conditions, and specifications of the tender documents identified in clause 3.10 of the Conditions of Tender without material deviation or qualification. A material deviation or qualification is one which, in the Procuring Entity's opinion, would:

• Detrimentally affect the scope, quality, or performance of the Works identified in the Contract,

• Change the Procuring Entity's or the tenderer's risks and responsibilities under the Contract, or

• Affect the competitive position of other tenderers presenting responsive tenders, if it were to be rectified.

Non- responsive tender offers

3.12 Reject a non-responsive tender offer, and not allow it to be subsequently made responsive by correction or withdrawal of the non-conforming deviation or reservation.

Stage Two- Technical Evaluation

3.13 Only for tender offers that in accordance with clause 3.10 of the Conditions of Tender have been determined to (a) have been submitted by eligible tenderers; and (b) be complete and responsive tender offers, conduct a technical evaluation to determine technical compliance with the specifications listed in the tender document. Technically non-compliant tender offers shall be eliminated from further evaluation. The technical evaluation criteria are stated in the Tender Data.

Stage Three- Cost Evaluation

3.14 Only for tender offers that in accordance with clause 3.13 of the Conditions of Tender have been determined to be technically compliant, conduct a cost evaluation to:

(i) Perform price comparison in accordance with the pricing sheet, if any; 

(ii) Correct arithmetical errors; 
(iii) Where applicable, convert tender offer amounts to a common currency; and

(iv) Adjust pricing to compensate for deviations and errors.

Correct Arithmetical errors 

3.15 Check responsive tender offers for arithmetical errors, correcting them in the following manner:

• Where there is a discrepancy between the amounts in figures and in words, the amount in words shall govern.

• If a bill of quantities applies and there is an error in the line item total resulting from the product of the unit price and the quantity, the unit price shall govern and the total shall be corrected. 
• Where there is an error in the total of the prices, either as a result of other corrections required by this checking process or in the tenderer's addition of prices, the total of the prices, if any, will be corrected. The corrected tender price will be communicated to the tenderer. The tenderer may not change the corrected tender price.

3.16 Reject a tender offer if the tenderer does not accept the correction of the arithmetical errors in the manner described above.

Convert tender prices to a common currency

3.17 Where applicable and for evaluation and comparison purposes only, convert tender prices in multiple currencies to Botswana Pula at the Bank of Botswana ruling exchange rate at the tender closing date and time stated in clause 2.26 of the Tender Data. 

Adjustments to the corrected tendered price to compensate for priced deviations, errors and oversights

3.18 Make adjustments to the corrected tender price that, where applicable, has been converted into a common currency.  Such adjustments are to take into account (a) minor deviations that do not materially alter or depart from the characteristics, terms, conditions and other requirements set forth in the tender documents;(b) errors or oversights that are capable of being corrected without touching on the substance of the tender offer and will not constitute a material deviation as defined by Clause 3.11. Any minor deviations shall be quantified to the extent possible and appropriately taken account of in the evaluation and comparison of tender offers.

Determination of a responsive tender offer’s Comparative Offer

3.19 Taking into account clauses 3.15, 3.16, 3.17 and 3.18 of the Conditions of Tender for each responsive tender offer, determine its Comparative Offer.

Ranking of Comparative Offers and award recommendation where no preferences schemes are applicable  

3.20 Where no preferences schemes are applicable, rank Comparative Offers from the least cost Comparative Offer to the highest cost Comparative Offer. Recommend the least cost Comparative Offer for the award of the contract, unless there are compelling and justifiable reasons not to do so.

Ranking of Comparative Offers and award recommendation where preferences schemes are applicable  

3.21 For each responsive tender offer whose Comparative Offer has been determined in accordance with clause 3.19 of the Conditions of Tender, determine (i) its eligibility for the preference(s) claimed and establish the corresponding weight(s) for the Category of preference (Wp); (ii) the Evaluated Comparative Offer (ECO) and; (iii) the ranking in the manner below:

(a) Examine the documentation supporting the preference(s) claimed, determine the responsive tender offers’ eligibility for the preference(s) claimed in respect of the categories of preference(s) stated in the Tender Data and establish the corresponding weight(s) for the Category of preference (Wp). 

(b) For evaluation purposes only, determine the Evaluated Comparative Offer using the formula below:

Eco= P x (1-Wp)

Where:

Eco= Evaluated Comparative Offer

P = the Comparative offer under consideration

Wp= Weight for the Category of preference as specified in the Tender Data
(c) Rank Evaluated Comparative Offers from the least cost Evaluated Comparative Offer to the highest cost Evaluated Comparative Offer. Recommend the least cost Evaluated Comparative Offer for the award of the contract at its Comparative Offer amount established in clause 3.19 of the Conditions of Tender, unless there are compelling and justifiable reasons not to do so.

(d) Where two or more tender offers have the same Evaluated Comparative Offer (Eco), recommend the award of the contract to the tenderer with the highest Weight for the Category of preference (Wp).

Insurance provided by the Procuring Entity
3.22 If requested by the proposed successful tenderer, submit for the tenderer's acceptance the policies and / or certificates of insurance which the conditions of contract identified in the Contract Data, require the Procuring Entity to provide.

Acceptance of tender

3.23 Notify the successful tenderer of the Procuring Entity's acceptance of his tender offer by completing and returning one copy of the Form of Offer and Acceptance before the expiry of the validity period stated in the Tender Data, or agreed additional period. Providing the Form of Offer and Acceptance does not contain any qualifying statements, it will constitute the formation of a contract between the Procuring Entity and the successful tenderer as described in the Form of Offer and Acceptance.

Notice to unsuccessful tenderers

3.24 After the successful tenderer has acknowledged the Procuring Entity’s notice of acceptance, notify other tenderers that their tender offers have not been successful.

Prepare contract documents

3.25 If necessary, revise documents that will form part of the contract and were issued by the Procuring Entity as part of the tender documents to take account of:

• addenda issued during the tender period,

• inclusion of some of the Returnable Documents,

• other revisions agreed between the Procuring Department and the successful tenderer, and

• the Schedule of Deviations attached to the Form of Offer and Acceptance.

Issue final contract

3.26 Prepare and issue the final draft of contract documents to the successful tenderer for acceptance as soon as possible after the date of the Procuring Entity's execution of the Form of Offer and Acceptance (including the Schedule of Deviations). Only those documents that the Conditions of Tender require the tenderer to submit, after acceptance by the Procuring Entity, will be included.

Provide copies of the contracts

3.27 Provide to the successful tenderer the number of copies stated in the Tender Data of the signed copy of the contract as soon as possible after completion and signing of the Form of Offer and Acceptance.

	
	Republic of Botswana
PUBLIC PROCUREMENT REGULATORY AUTHORITY
	RETURNABLE DOCUMENTS
	LIST OF RETURNABLE DOCUMENTS


List of Returnable Documents
	The tenderer must complete the following returnable documents: 

1  Returnable Documents required for tender evaluation purposes
T2.2 GA

CERTIFICATE FOR AUTHORITY OF SIGNATORY

T2.2 GK         

T2.2 GL

T2.2 GM

T2.2GG

T2.2 GN

Curriculum Vitae of Key personnel 

Experience of tenderer (to be used for assessment of past perfomance)
DECLARATION BY DIRECTORS AND SHAREHOLDERS

PROPOSED SUBCONTRACTORS

EDD RETURNABLE FORM

T2.2 WC

Plant and equipment

T2.2 WD

Management plan

T2.2 WE

Health and safety plaN

C1.1
Form of offer and acceptance



	
	

	2  Other documents required for tender evaluation purposes

· TAX IDENTIFICATION NUMBER (TIN) AND TAX CLEARANCE NUMBER (TCC), OR EXEMPTION THEREOF ISSUED BY BURS. (TO BE VERIFIED ON THE BURS WEBSITE).
· PUBLIC PROCUREMENT REGULATORY AUTHORITY REGISTRATION (TO BE VERIFIED ON THE IPMS SYSTEM)
· Where the Accounting Officer approved for participation of foreign companies, they must submit documentation defining the constitution or legal status, place of registration and principal place of Business. Current Contract Commitments Form Bills of Quantities.
· Letter of Intent
3  Returnable Documents that will be incorporated into the contract


	

	T2.2 GG

Proposed subcontractors

T2.2 GH 

Quality plan

T2.2 GK

T2.2 WC

Curriculum vitae of key personnel

PLANT AND EQUIPMENT

T2.2 WD

Management plan

T2.2 WE

Health and safety plan

C1.1 Form of offer and acceptance


	
	

	
	
	

	
	
	

	4  Other returnable documents that will be incorporated into the contract


	

	
	
	

	5 CONTRACT DATA PROVIDED BY THE CONTRACTOR
	
	

	6 BILLS OF QUANTITIES

	
	

	
	
	


	
	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORITY
	TENDER 

RETURNABLE DOCUMENTS


	TENDER SCHEDULES

CERTIFICATE OF AUTHORITY OF SIGNATORY


Indicate the status of the tenderer by ticking the appropriate box hereunder.  The tenderer must complete the certificate set out below for the relevant category.

	A

COMPANY
	B

PARTNERSHIP
	C

JOINT VENTURE
	D

SOLE PROPRIETOR
	       E

    OTHER

	
	
	
	
	

	


A.
Certificate for company

I,_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _._ _ _ , authorised representative of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _., hereby confirm that by resolution of the board  Mr/Ms _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , acting in the capacity of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _, was authorised to sign all documents in connection with this tender offer and any contract resulting from it on behalf of the company.

B.
Certificate for partnership

We, the undersigned, being the key partners in the business trading as _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ hereby authorise Mr/Ms _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, acting in the capacity of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, to sign all documents in connection with the tender offer  for Contract _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ and any contract resulting from it on our behalf.

	NAME
	ADDRESS
	SIGNATURE
	DATE

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


NOTE:
This certificate is to be completed and signed by all of the partners. Attach additional pages if more space is required.

Furthermore we attach to this Schedule a copy of the partnership agreement which incorporates a statement that all partners are liable jointly and severally for the execution of the contract and that the lead partner is authorised to incur liabilities, receive instructions and payments and be responsible for the entire execution of the contract for and on behalf of any and all partners.

C.
Certificate for Joint Venture

We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorise Mr/Ms _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, an authorised signatory of the company _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , acting in the capacity of lead partner, to sign all documents in connection with the tender offer for Contract _ _ _ _ __ _ _ and any contract resulting from it on our behalf.  

This authorisation is evidenced by the attached power of attorney signed by legally authorised signatories of all the partners to the Joint Venture. 

Furthermore we attach to this Schedule a copy of the joint venture agreement which incorporates a statement that all partners are liable jointly and severally for the execution of the contract and that the lead partner is authorised to incur liabilities, receive instructions and payments and be responsible for the entire execution of the contract for and on behalf of any and all the partners.

	NAME OF FIRM
	ADDRESS
	AUTHORISING SIGNATURE, NAME & CAPACITY

	Lead partner
	
	

	
	
	

	
	
	

	
	
	


D.
Certificate for sole proprietor.

I, _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , hereby confirm that I am the sole owner 

of the business trading as _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _.

E.         Certificate for other.

       I, _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, hereby confirm that I am _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

       of the business trading as _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

THUS SIGNED AND SWORN TO BEFORE ME COMMISSIONER OF OATHS AT _______________________ ON THIS _______ DAY OF ___________________ 20____, AT ____AM / PM, THE DEPONENT HAVING ACKNOWLEDGED THAT HE KNOWS AND UNDERSTANDS THE CONTENTS OF THIS DECLARATION AND THAT IT IS BINDING ON HIS CONSCIENCE.

____________________________

COMMISSIONER OF OATHS

CAPACITY:

	
	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORITY
	RETURNABLE DOCUMENTS
	TENDER SCHEDULES T2.2 GG:

 PROPOSED SUBCONTRACTORS


	We notify you that it is our intention to employ the following Subcontractors for work in this contract. 

If we are awarded the contract we agree that this notification does not change any contractual obligation for us to submit the names of proposed Subcontractors.  If there are no such requirements in the contract, then your written acceptance of this list shall be binding between us.

	
	Name and address of proposed Subcontractor
	Nature and extent of work
	Previous experience with Subcontractor

	1. 
	
	
	

	2. 
	
	
	

	3. 
	
	
	

	4. 
	
	
	

	5. 
	
	
	

	Attach additional pages if more space is required.

	Signed
	
	Date
	

	Name
	
	Position
	

	Tenderer
	


	 Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORITY
	TENDER

RETURNABLE DOCUMENT
	DECLARATION FORM FOR TENDERING PURPOSES


Declaration to establish that Directors, shareholders, Beneficial Owners, partners, members have not participated through any other bid for the same tender.

PART A

I, ____________________________ (full name), in my capacity as .................................... (state position in Entity)

hereby declare that on my behalf, and on behalf of the Beneficial Owners, Partners / Directors/ Shareholders /Administrators  and/or Other (Please specify) ....................................................

of:

....................................................................................................................................................... (name of Entity )

of :

.............................................................................................................................................

...................................................................................................... (Postal/physical address)

that, in connection with the enclosed tender,

All information contained herein is true and not misleading, and it is to the best of my knowledge factual and binding on the Entity and/or its Representatives. I state that the    (State Name of Entity) .........................................................   and/or its representatives confirm that they have not, through other entities, participated in the same tender and offer the same products in response to the same items.

NOTE THAT: In the case of competing franchises, the franchises may bid for the same item but with different products. Item means the commodity required by the procuring entity indicated in the ITT. Product means the commodity offered by the bidder.

I declare and confirm that the Entity and/or its Representatives  have in fact not participated in the same tender and offered the same products in response to the same items, through any other registered company or other entity. I hereby provide a current list of Beneficial Owners, Partners / Directors/ Shareholders /Administrators for the Company/Partnership/ Society/Joint Venture/ Private Foundation/Statutory Body and/or other (Please specify) ...................................

	
	DIRECTORS/MEMBERS/and/OR Other (Please Specify)......................
	CAPACITY IN ENTITY
	NATIONALITY
	PERCENTAGE OF SHAREHOLDING

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	

	6
	
	
	
	

	7
	
	
	
	


	
	SHAREHOLDERS NAME
	NATIONALITY
	PERCENTAGE OF SHAREHOLDING

	1
	
	
	

	2
	
	
	

	3
	
	
	

	4
	
	
	

	5
	
	
	

	6
	
	
	

	7
	
	
	


	
	BENEFICIAL OWNERS NAME
	NATIONALITY
	PERCENTAGE OF SHAREHOLDING

	1
	
	
	

	2
	
	
	

	3
	
	
	

	4
	
	
	

	5
	
	
	

	6
	
	
	

	7
	
	
	


If more space is required attach additional sheet. Note that Public companies should state which stock exchange the company is listed under.

I further acknowledge that should any of the Beneficial Owners, Partners / Directors/ Shareholders /Administrators (others please specify) be found to be associated in a similar or other manner in another company/entity, participating in this tender and offering the same products in response to the same items, this shall disqualify this Company/Partnership/ Society/Joint Venture/ Private Foundation/Statutory Body, and whichever company or other entity the said director/partner/shareholder/member and/or administrator is consequently involved in.

I further acknowledge that should the Company /Partnership/ Society/Joint Venture/ Private Foundation/ Statutory Body or any of its affiliates or subsidiaries be found to have participated in the same tender and offered the same products in response to the same items, the said Company/Partnership/ Society/Joint Venture/ Private Foundation/Statutory Body/(others please specify)  and its affiliates and/or subsidiaries shall be disqualified.    

The Company/Partnership/ Society/Joint Venture/ Private Foundation/ Statutory Body/(others please specify), through its agents, employees or directors has not illegally communicated with any member of the procuring department or any person employed by or associated with the Procuring Entity or its Agents,  except as may be  permitted in the relevant “instructions to tenderers” or by law. 

The Company/Partnership/ Society/Joint Venture/ Private Foundation/Statutory Body/(others please specify), through its agents, employees, partners, members, administrators and/or directors has not paid or offered to pay any consideration, favour or promise to any member of the procuring entity or any person employed by or associated with the Procuring Entity or its Agents.
I declare that this tender is submitted by us in our own right and we have not colluded in any way with any other /potential tenderer in the production and submission of this tender other than in the establishment of a joint venture or sub-contractor arrangement as fully and correctly declared in the tender.

I acknowledge that if after the award of this tender any of these declarations are found to be false then any contract(s) between ourselves and the procuring entity shall be terminated forthwith and we may be barred from future tendering for government services and liable to possible prosecution.

I confirm that our entity has undertaken not to collude to withdraw from a tender award, only for the reason that an unsuccessful bidder be awarded the tender. I confirm further that the entity has undertaken not to engage in frivolous complaints and litigation that frustrates project implementation.

SIGNED: ............................................................. NAME: ............................................

DATED:.........................................

                                                                                        ...........................................................................................





                     
Entity 

Stamp   

PART B
1. Declaration to establish Eligibility for Reservation and Price Preferences for 100% Citizen Owned Contractor / Companies and other Entities.

2. The declaration shall be signed by all Businesses tendering for reserved contracts and contracts subject to preferences, as a condition of each tender.

3. The 100% citizenship requirements for shareholders, etc contained therein shall not withstand any previous consents and practice, be pre condition for the award of any reserved tender.

Definition

4. The following definitions shall apply to this declaration:

Citizen Contractor: a natural person or an incorporated company wholly owned and controlled by persons who are citizens of Botswana.

Control: the possession and exercise of legal authority and power to manage the assets, goodwill and daily operations of a business and the active and continuous exercise of managerial and financial authority and power in determining the policies and directing the operations of the business.

Net Amount: the financial value of the Contract at the time of the award of the Contract, exclusive of sales tax which the law requires the Employer to pay to the Contractor.

Owned:  Having all the customary incidents of ownership, including the right of disposition, and sharing in all the risks and profits commensurate with the degree of ownership interest or shareholding as demonstrated by an examination of the substance as well as the form of ownership arrangements.
Beneficial Owner: means a natural person, who directly or indirectly through any contract, arrangement, understanding, relationship or otherwise —
 (a) in relation to an incorporated body, ultimately owns or has a controlling ownership or exercises ultimate effective control through positions held in the incorporated body or is the ultimate beneficiary of a share or other securities in the body corporate; 

(b) in relation to a trust or other legal arrangement, is the settlor, trustee or ultimate beneficiary of the trust or legal arrangement or has the power, alone or jointly with another person or with the consent of another person, to — 

(i) dispose of, advance, lend, invest, pay or apply trust property or property of the legal arrangement,

(iii)vary or terminate the trust or legal arrangement, 

(iii) add or remove a person as a beneficiary or to or from a class of beneficiaries,

 (iv) appoint or remove a trustee or give another person control over the trust or legal arrangement, or

 (v) direct, withhold consent or to overrule the exercise of a power referred to in subparagraphs (i) – (iv);

 (c) is the ultimate beneficiary of proceeds of a life insurance policy or other related investment services when an insured event covered by the policy occurs; or 

(d) a transaction is conducted on his or her behalf.

5. The company operates banking and savings accounts, the only authorised signatories are:

i. ……………………………………………………………………………………..    ………………………………………………………………………………….

                       (Bank Name and Name of signatory)                                                     (Omang No. /Passport)

ii. ……………………………………………………………………………………..    ………………………………………………………………………………….

                       (Bank Name and Name of signatory)                                                     (Omang No. /Passport)

ii. ……………………………………………………………………………………..    ………………………………………………………………………………….

                       (Bank Name and Name of signatory)                                                     (Omang No. /Passport)

iv. ……………………………………………………………………………………..    ………………………………………………………………………………….

                       (Bank Name and Name of signatory)                                                     (Omang No. /Passport)

6. Undertakings

The Tenderer confirms that it is a Citizen contractor and undertakes to remain a Citizen Contractor for the duration of the Contract.

7. Sanctions relating to reserved treatment

Any changes in Ownership or Control which violate the definition of a Citizen Contractor shall be sufficient reason for the Procuring Entity to terminate the Contract.

8. All the Beneficial Owners, Partners / Directors/ Shareholders /Administrators of …………………………………………………………………………………(Name of company) have read this declaration and agree to its contents. 

a) All the Beneficial Owners, Partners / Directors/ Shareholders /administrators hereby give consent and verification of the information provided above and understand that this may include but is not limited to the verification of assets, liabilities, accounts, bonds and undertake to notify the competent authorities of any change to the information provided in this Declaration within seven (7) days of such occurrence.

b) I understand and declare that each matter here deposed to is essential for the tender validity of ………………………………………. (Name of company)’s

NB: The Procuring Entity reserves the right to confirm the authenticity of the information provided above.

THUS SIGNED AND SWORN TO BEFORE ME COMMISSIONER OF OATHS AT _______________________ ON THIS _______ DAY OF ___________________ 20____, AT ____AM / PM, THE DEPONENT HAVING ACKNOWLEDGED THAT HE KNOWS AND UNDERSTANDS THE CONTENTS OF THIS DECLARATION AND THAT IT IS BINDING ON HIS CONSCIENCE.

____________________________

COMMISSIONER OF OATHS

CAPACITY:

	republic of botswana

public procurement regulatory authority

TENDER

RETURNABLE DOCUMENTS

TENDER SCHEDULES

CURRICULUM VITAE OF KEY PERSONNEL

Note to tenderers: Please provide details of your CV here. Alternatively, you may attach a signed copy of your CV. Tenderers must include details of actual team members that will be deployed on site to perform the work not simply their company management personnel

Name:

Date of Birth:


Profession:

Nationality:

Current Position:

Years with the firm:

Qualification and Experience:
Education:

Professional Membership

Experience Record

Languages:

Certification:

I, the undersigned, certify that to the best of my knowledge and belief, this data correctly describes me, my qualifications and my experience.

____________________________________________________ 
Date: ___________
[Signature ]




	Republic of botswana
public procurement regulatory authority


	RETURNABLE DOCUMENTS 
	CURRENT CONTRACT COMMITMENTS

	Name of Contract
	Employer Details, Contact Person, Address, Telephone
	Value of Project
	Start Date
	Finish Date
	Extended Completion Date
	Value of outstanding Works

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


	Signed
	
	Date
	

	Name
	
	Position
	

	Tenderer
	


	Republic of Botswana
PUBLIC PROCUREMENT REGULATORY AUTHORITY
	RETURNABLE DOCUMENTS
	TENDER SCHEDULE: T 2.2 GH:
QUALITY PLAN


	Note to tenderers: Please provide details of your quality plan here. Alternatively, you may attach a copy of your quality plan.

	

	


	
	Republic of botswana

public procurement regulatory authority
	TENDER

RETURNABLE DOCUMENTS
	TENDER SCHEDULE: T 2.2 WD:

MANAGEMENT PLAN


	Note to tenderers: Please describe the management arrangements for the work in this contract. You are requested to include:

1. An organisation chart showing on site and off-site management personnel 

2. CV’s for people proposed for all identified posts.

3. Details of the location (and functions) of offices from which the work will be managed.

4. Details of the experience of the staff who will be working on the project with respect to

· Working with the chosen form of contract.

· (Insert other experience that is important for the contractor’s staff to have)

If staff experience of these matters is limited, an indication of relevant training that they have attended would be helpful.

5. An explanation of how you propose to allocate adequate resources to enable you to comply with the requirements and prohibitions imposed on you by or under the statutory provisions relating to health and safety.

	

	Summary of items attached to this schedule:


	REPUBLIC OF BOTSWANA
PUBLIC PROCUREMENT REGULATORY AUTHORITY
	RETURNABLE DOCUMENTS
	TENDER SCHEDULE: T 2.2 WE:
HEALTH AND SAFETY PLAN


	Health and safety – Competence and resources

	1. 
	The procedures we propose to adopt for developing and implementing a Health and Safety Plan are:



	2. 
	Our proposed approach and time allowance to deal with the high risk areas, particularly _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ identified in the Scope of Work, are:



	3. 
	We have allowed the following time period from acceptance of this tender offer for the development of a construction phase Health and Safety Plan:



	We confirm that the foregoing responses will enable us to comply with the requirements of all health and safety legislation.


	Signed
	
	Date
	

	Name
	
	Position
	

	Tenderer
	


	Republic of Botswana
PUBLIC PROCUREMENT REGULATORY AUTHORITY

	RETURNABLE DOCUMENTS

	TENDER SCHEDULE: T 2.2 WC:

PLANT AND EQUIPMENT



	The following are lists of major items of relevant equipment that I/we presently own or lease and will have available for this contract or will acquire or hire for this contract if my/our tender is accepted.

(a)
Details of major relevant equipment immediately available for this contract.  

Quantity
Description, size, capacity, etc.
Attach additional pages if more space is required.

(b)
Details of major relevant equipment that will be hired, or acquired for this contract if my/our tender is acceptable.

Quantity

Description, size, capacity, etc.

Attach additional pages if more space is required. 

Signed



                                                                                     Date


Name

                                                                                     Position

Tenderer


	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORIty
	CONTRACT PART 1

AGREEMENTS & CONTRACT DATA
	CONTRACT DATA




	
	

	PART 1:  AGREEMENTS AND CONTRACT DATA


	

	C1.1
Form of Offer and Acceptance


	

	C1.2
Contract Data


	

	C1.3
Forms of Securities


	

	
	

	Performance security- demand guarantee
	

	Advance payment guarantee


	

	C1.4
Forms for Adjudicator’s Appointment
	

	PART 2:  PRICING DATA


	

	C2.1
Pricing Instructions


	

	C2.2
Activity Schedule / Bill of Quantities
	

	Part 3:  SCOPE OF WORK


	

	C3
Scope of work
	

	Part 4:  Site Information 


	

	C4        Site Information
	


	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORIty
	CONTRACT PART 1

AGREEMENTS & CONTRACT DATA
	FORM OF OFFER AND ACCEPTANCE




Offer

The Procuring Entity, (indicate the name of the PE) …………., has solicited offers to enter into a contract for the procurement of:

……………………………………………….........................................................................................................

The tenderer, identified in the signature block below, has examined the documents listed in the Tender Data and addenda thereto as listed in the Tender Schedules, and by submitting this Offer has accepted the Conditions of Tender.

By attaching the signature of a duly authorised representative to this part of this Form of Offer and Acceptance, the tenderer offers to perform all of the obligations and liabilities of the Contractor (or the Consultant or the Supplier as the case may be) under the Contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the Conditions of Contract identified in the Contract Data. 

The total of the amount tendered is  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  Pula, (in words); P_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  (in figures).
This Offer, of which the tenderer has signed two originals, may be accepted by the Procuring Entity by signing the form of Acceptance overleaf and returning one fully executed original of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, whereupon the tenderer becomes the party named as the Contractor, (or the Consultant, Professional Service Provider, Service Provider or the Supplier as the case may be) in the Conditions of Contract identified in the Contract Data.

For the tenderer:

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	
	(Insert name and address of organisation)

	Name & signature of witness
	
	
	Date
	


Acceptance

By attaching the signature of a duly authorised representative to this part of this Form of Offer and Acceptance, the Procuring Entity accepts the renderer’s Offer.  In consideration thereof, the Procuring Department shall pay the Contractor, (or the Consultant or the Supplier as the case may be) the amount due in accordance with the Conditions of Contract identified in the Contract Data.  Acceptance of the renderer’s Offer shall form an Agreement between the Procuring Entity and the tenderer upon the terms and conditions contained in this Agreement and in the Contract that is the subject of this Agreement.

The terms of the Contract, are contained in: 

Part 1
Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part 2
Pricing Data

Part 3
Scope of Work

Part 4
Site Information, drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Procuring Entity during this process of Offer and Acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule, which must be signed by the duly authorised representative(s) for both parties.

The tenderer shall within one week of receiving a fully executed original of this Agreement, including the Schedule of Deviations (if any), contact the Procuring Entity’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the Conditions of Contract identified in the Contract Data at, or just after, the date this Agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this Agreement.

Notwithstanding anything contained herein, this Agreement comes into effect on the date when the tenderer receives one fully executed original of this document, including the Schedule of Deviations (if any).  Unless the tenderer (now Contractor, Consultant or Supplier) within five days of the date of such receipt notifies the Procuring Entity in writing of any reason why he cannot accept the contents of this Form of Offer and Acceptance, this Agreement shall constitute a binding contract between the Parties.

For the Procuring Entity

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	
	(Insert name and address of organisation)

	Name & signature of witness
	
	
	Date
	


Note: 
If tenderer wishes to submit alternative tender offers, further copies of this document may be used for that purpose, duly endorsed, ‘Alternative Tender No. _____ ‘

(Suggested format, to be completed by the Procuring Entity prior to award of contract)

Schedule of Deviations 

Note:

1. The extent of deviations from the tender documents issued by the Procuring Entity prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

2. In the event of conflict between the contents of this Schedule of Deviations and any other list or record of tender stage amendments or addenda, this Schedule shall take precedence.  

1
Subject  ______________________________________________________________

Details  _____________________________________________________________________

2
Subject  ______________________________________________________________

Details  _____________________________________________________________________

3
Subject  ______________________________________________________________

Details  _____________________________________________________________________

4
Subject  ______________________________________________________________

Details  _____________________________________________________________________

5
Subject  ______________________________________________________________

Details  _____________________________________________________________________

6
Subject  ______________________________________________________________

Details  _____________________________________________________________________

By affixing the signatures of the duly authorised representatives below, the Procuring Entity and the tenderer both agree to and accept the foregoing Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any changes to the terms of the Offer agreed by the tenderer and the Procuring Entity during this process of Offer and Acceptance.  

It is expressly agreed that no information, documentation or communication not listed in the Schedule of Deviations shall have any meaning or effect in the contract between the parties arising from this Agreement.

For the tenderer:

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	
	(Insert name and address of organisation)

	Name & signature of witness
	
	
	Date
	


For the Procuring Entity

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	
	(Insert name and address of organisation)

	Name & signature of witness
	
	
	Date


	


	
	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORITY


	contract part 1

agreements & contract data
	FORM OF adjudicator’s appointment:fidic 1st (RED BOOK) eDITION 99


	Identification of the Project:

......................................................................

	Name and address of the Employer: 

…………………………………..

………………………………….

…………………………………



	Name and address of the Contractor:

...................................

....................................



	Name and address of the Adjudicator:

ADJUDICATOR TO BE APPOINTED AS AND WHEN THE NEED ARISE WITH CONSENT OF BOTH PARTIES TO THE CONTRACT

 (the “Adjudicator”)

	Whereas the Employer and the Contractor have entered into a contract (“the Contract”) for the execution of the Project and wish to appoint the Adjudicator to act as adjudicator in accordance with the Rules for Adjudication [“the Rules”].

	The Employer, Contractor and Adjudicator agree as follows:

	1
The Rules and the dispute provisions of the Contract shall form part of this Agreement.

	2
The Adjudicator shall be paid:

A retainer fee of ................. per calendar month (where applicable)

A daily fee of ......................................

Expenses (including the cost of telephone calls, courier charges, faxes and telexes incurred in connection with his duties; all reasonable and necessary travel expenses, hotel accommodation and subsistence and other direct travel expenses).  [Receipts will be required for all expenses.]

	3
The Adjudicator agrees to act as adjudicator in accordance with the Rules and has disclosed to the Parties any previous or existing relationship with the Parties or others concerned with the Project.

	4
This Agreement shall be governed by the law of Botswana.

	5
The language of this Agreement shall be English


Adjudicator’s Agreement for FIDIC 1999 FIRST EDITION (Continued)

	
SIGNED BY:

	
for and on behalf of the Employer in the presence of

	
Witness
	

	
Name
	

	
Address
	

	
Date
	


	
SIGNED BY: 

	
for and on behalf of the Contractor in the presence of:

	
Witness
	

	
Name
	

	
Address
	

	
Date
	


	
SIGNED BY:

	
for and on behalf of the Adjudicator in the presence of:

	
Witness
	

	
Name
	

	
Address
	

	
Date
	


	
	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORITY


	CONTRACT PART 2

AGREEMENT AND CONTRACT DATA
	CONTRACT DATA 

        FIDIC RED BOOK

        1ST EDITION 1999


Conditions of contract for building and engineering works designed by the employer First Edition 1999, (The RED Book) available separately from the International Federation of Consulting Engineers (FIDIC)

APPENDIX TO TENDER      

AMENDMENTS TO CONDITIONS OF CONTRACT

Conditions of Contract as amended by Conditions of Particular Application or as amended here in:

	Item
	Clause/Sub-clause
	Data

	Employers name and address


	1.1.2.2 & 1.3
	…………………………………………………………..

…………………………………………………………..

…………………………………………………………..

……………………………………………………………

	Contractor’s Name and address:


	1.1.2.3 & 1.3
	Contractor to insert name and address

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………….



	Engineer’s name & Address
	1.1.2.4 & 1.3
	……………….

……………….

……………….

………………..

	Time for completion of the whole of the Works.
	1.1.3.3
	12 months

	Defect Notification Period
	1.1.3.7
	12months

	Electronic transmission system for communication shall be:  
	1.3
	Fax or email

	Governing law is the Law of: 
	1.4
	The Republic of Botswana

	Language for communication is:  


	1.4
	English Language

	Time for access to the site: 
	2.1
	7 calendar days after Engineer’s order to commence



	Amount of Performance Security
	4.2
	5% of the accepted Contract amount

	Time within which performance Security to be provided.
	4.2
	Within twenty eight (28) calendar days after notification of award of contract

	Period of commencement of works on Site from the Employer’s order to commence.
	2.1
	14 calendar days.

	Normal Working hours are:


	6.5
	Relevant  labour laws of Republic of Botswana 

45hrs/week

	Maximum of delay damages


	8.7
	10% of the contact sum

	Total advance payment
	14.2
	Up to Ten percent (10%) of the Contract amount (less contingencies and VAT). 100% Surety to be provided prior to the request for the advance payment. Surety from a reputable financial institution shall be provided at the time of request of advanced payment.

	Percent of Retention
	14.3
	5% gross value of measured works, day works and variation orders on each IPC

	Percentage for permanent materials on site but not yet incorporated in the works.
	14.5
	80% of value for materials delivered to be incorporated into the permanent works by the Contractor on Site.

	The Contractor shall be the insuring party.


	 18.1
	 Applicable

	Minimum amount of Third Party Insurance in respect of any one accident with unlimited number of accidents.
	 18.3
	P……………………….

	Period for submission of insurance:


	18.1
	1. Evidence of insurance 7 days after commencement day ( Applicable)

2. Relevant policies 56 days after commencement day( Applicable)

	Date by which the Dispute Adjudication Board (DAB) shall be appointed
	20.2
	28 days after failure to settle the matter amicably

	Amount to be deducted from payment Certificates as:
	14.1
	1. 3%  of certified amount before VAT as withholding tax

2. 0.25% of certified amount as training levy


Dated this…………………day of ……………………...………………………20…………………….

Signature……………………………………………………..................................................….

Name of Signatory (printed)……………………………………………………………………..……

	
	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORITY


	AGREEMENT & CONTRACT DATA
	C1.2 CONTRACT DATA FOR FIDIC 1999 ( The RED Book)




SECTION-2:
CONDITION OF CONTRACT: PART 1: GENERAL CONDITIONS OF CONTRACT

The General conditions of Contract shall be as stated in the “FIDIC 1999 (Red Book)”

The General Conditions are linked with the Conditions of Particular Application, referred to as Part-II, by the consecutive numbering of the clauses, so that Parts I and II together comprise the conditions governing the rights and obligations of the parties. In case of any inconsistency between the conditions contained in Part I and those in Part II, the conditions contained in Part II shall prevail over those of Part I.

	
	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORITY


	CONTRACT
	PARTICULAR CONDITION OF THE CONTRACT


PART2: CONDITIONS OF PARTICULAR APPLICATION 

The variations from the FIDIC General Conditions of the Contract are only given below. It should be noted that unless stated otherwise, the following amendments shall be considered as additions to the Standard Clauses:

CLAUSE 1
DEFINITIONS AND INTERPRETATION

Sub Clause 1.3
Communications

Add the following sentences to sub- clause 1.3

All written notices to be given to the Employer or to the Engineer under the terms of the Contract shall be served by sending by post or delivering the same to the respective addresses nominated for that purpose as appear below:

Employer:
…………………………
                              …………………………..

                ………………………….


………………………….
Engineer:


                             ……………………………….


…………………………….


…………………………….


…………………………….
Any of the parties may change their address to another address by written notice to the other parties.

	Sub-Clause 1.5 Priority of Documents


	

	1.5 is deleted and replaced by:
	The documents forming the Contract are to be taken as mutually explanatory of one another.  For the purpose of interpretation, the priority of the documents shall be in accordance with the following sequence:

(a) the Form of Offer and Acceptance

(b) the Appendix to Tender within the Contract Data

(c) the Particular Conditions within the Contract Data

(d) these General Conditions,

(e) the Specifications, Drawings, Schedules and other documents forming part of the Contract (in that order) contained in the Scope of Work and the Site Information.

If an ambiguity or discrepancy is found in the documents, the Engineer shall issue any necessary clarification or instruction.

The onus shall rest with the Contractor to bring to the attention of the Employer any ambiguities or discrepancies in the documents prior to undertaking construction of the affected portion of the works.




CLAUSE 4
THE CONTRACTOR

Sub Clause 4.3 
Contractor Representative

Add the following to Sub Clause 4.3:
The Contractor’s Representative shall be able to speak the English language. 

Sub-Clause 4.4
Sub- contracting

Add the following to Sub- Clause 4.4

The Contractor shall not subcontract more than 30% (thirty) percent of the Contract Price of the Works. Except where otherwise provided by the Contract, the Contractor shall not subcontract any part of the Works without the prior approval of the Engineer. Any such approval shall not relieve the Contractor from any liability or obligation under the Contract and he shall be responsible for the acts, defaults and neglects of any Subcontractor, his agents, servants or workmen as fully as if they were the acts, defaults or neglects of the Contractor, his agents, servants or workmen.

The Engineer shall satisfy himself whether: 

a) the circumstances warrant such sub-contracting; and

b) the sub-Contractors so proposed for the work possess the necessary experience, qualifications and equipment for the job proposed to be entrusted to them in proportion to the quantum of work to be sub-contracted.

Sub Clause 4.10
Site Data

Add the following sub paragraph: 

(f) The availability of construction water both in terms of quality and quantity
For all water (both surface and ground source) extracted by the Contractor from any public stream or bore hole for the purpose of domestic, construction or other use, application to the appropriate Water Authority will be required.
Before any water can be extracted by the Contractor from any public source, the Engineer shall be provided with a copy of the relevant authority from the Water Apportionment Board confirming the Contractor’s right to extract such water in the stated quantities.

The obtaining of such authority and all associated costs thereof shall be at the expense in all respects of the Contractor.

Sub Clause 4.25 
CONFIDENTIALITY OF CONTRACT

Add the following new Sub –Clause

The Contractor shall treat the details of this Contract as private and confidential (save in so far as may be necessary for the purposes hereof) and shall not publish or disclose the same or any particulars thereof in any trade or technical paper of elsewhere without the previous consent in writing of the Employer. If any dispute arises as to the necessity of any publication or disclosure for the purpose of this Contract the same shall be referred to the decision of the Employer whose award shall be final.

 Sub Clause 4.26 Bribery and Corruption

Add the following new Sub –Clause
The Employer shall be entitled to cancel the Contract and recover from the Contractor the amount of any loss resulting from such a cancellation if the Contractor shall have offered or given or agreed to give to any person by bribe, gift, commission or consideration of any kind as an inducement or reward for doing or for bearing to do or have done or for borne to do any action in relation to obtaining or execution of the Contract or any other contract with the Employer or for showing or for bearing to show favour or disfavour to any person in relation to the Contract or any other contract with the Employer.

CLAUSE 6 STAFF AND LABOUR

Sub Clause 6.1 Engagement of Staff Labour

Add the following to Sub Clause 6.1

The Contractor shall at his own expense pay all costs and changes for and make all arrangements in connection with recruitment, employment, transport, quarantine, housing, feeding, welfare amenities, first aid and hospital services, camp administration and insurance of labour and supervisory and other personnel and all other matters whatsoever, all or which shall be subject to the Statutes, ordinances, Laws and Resolutions and Bye-Laws now in force or which or may be laid down by the appropriate authorities from time to time during the continuance of the contract.

Sub Clause 6.2 Rates of Wages and Conditions of Labour 

Delete sub-Clause 6.2 and substitute it with the following 6.2:

The Contractor shall pay rates of wages and observe hours and conditions of employment of labour not less favourable than those established by the State Laws and Regulations and otherwise by agreement between employers or other recognised authorities and trade unions or similar trades or industries in the district where this Contract work is to be carried out.  In this respect, the Contractor’s attention is drawn to Statutory Instrument number 105 of 1980 and subsequent amendments thereto.  Where there are no such establishment rates and conditions in the trade or industry in the district, then the established rates in other districts for similar trades or industries carried out on similar general conditions shall be adopted.  In the application of this sub-clause 6.1, the Contractor’s attention is also drawn to the requirements of the Employment Act of 1963 (CAP 47:01) and any subsequent legislation.  The Contractor shall be responsible for the observance of this sub-clause by any subcontractor.

 Sub Clause 6.9 Contractor’s Personnel.
Add the sentence to clause 6.9 as follows:
A reasonable proportion of the Contractor’s technical staff and foremen, such proportion to be determined by the Engineer, shall have a working knowledge of the English language. In addition, the Contractor shall ensure that a reasonable proportion of his foremen, this proportion also to be determined by the Engineer, shall have a working knowledge of the local language to enable proper supervision of local labour.

Sub Clause 6.12
Permits

Add the following new sub-clause 6.12

The importation of labour and personnel shall be subject to the Statutes, Ordinances, Laws, Regulations and Bye-Laws in force from time to time and no labour or personnel shall be imported by the Contractor without first obtaining the necessary permit or permits or passport from appropriate Authorities. The Contractor’s attention is directed to the requirements of the Employment of Non-Citizens Act (CAP 47:02) and the Immigration Act (CAP 25:04). The Contractor shall ensure that all Expatriate personnel are in possession of valid Work Permits and Resident Permits prior to their entry into Botswana, unless specific written permission has been granted for entry of personnel by the Government agencies controlling the issue of such permits. 

Sub- Clause 6.13 Repatriation

Add the following new Sub- Clause 6.13


The Contractor shall at his own cost be responsible for the provision of transport to and from the site at all times and repatriation to the place where they were recruited of all his own and his sub-contractor’s labour and personnel employed upon the Works and shall be responsible for the suitable maintenance of all such persons who are being about to be repatriated until they shall have left the country or the district as the case may be and in case of default by the contractor the Employer may repatriate those persons until they shall have left the country or the district as the case may be and in default the Employer may maintain such persons and recover the costs from the Contractor.

Sub Clause 6.14 Wages Books

Add the following Sub Clause 6.14


The Contractor shall keep and maintain proper wage books showing the wages paid to workmen in and about the execution of the Contract together with such records as are required by any Statute Ordinance Law Regulation or Bye-law in force in Botswana governing the employment of labour and shall be bound whenever required to produce such wage books and other records for the inspection of any person authorised by the Engineer. The Contractor’s attention is directed by the requirement of the Employment Act (CAP: 47:02).

Sub Clause 6.15
Remedy on Default

Add the following sub-clause 6.15

Should a claim be made to the Employer alleging the Contractor’s default in payment of wages in accordance with the requirements of this clause of any workmen employed on the Contract and if proof thereof satisfactory to the Employer is furnished by Labour Department, the Employer may failing payment by the Contractor pay the claims out of any moneys due or which may become due to the Contractor under the Contract.

Sub Clause 6.16
Trade Unions

Add the following sub-clause 6.16

The Contractor shall recognise the freedom of his employees to be members of trade unions. The Contractor’s attention is directed to the requirements of Trade Unions Act (CAP 48:01). The Contractor should note that if at least 25% of his employees are members of a particular Trade Union organisation then he will be legally bound to recognise and negotiate with that Trade Union Organisation.

Sub Clause 6.17
Records

Add the following sub-clause 6.17
The Contractor shall maintain records in English of the time worked by and the wages paid to his employees, adequate to show that he is complying with the requirements of this clause.

Sub Clause 6.18
Display

Add the following sub-clause 6.18

The Contractor shall at all times during the continuance of the Contract display for the information of his employees in every factory workshop or place occupied or used by him or the execution of the Contract a copy of this clause together with a notice setting out the general rates of wages, hours and conditions of labour of his employees.

Sub Clause 6.19 
Alcohol Substances/Liquor or Drugs

Add the following sub-clause 6.19
The Contractor shall not, otherwise than permitted in accordance with Government Regulations import, sell, give, and barter or otherwise dispose of any alcoholic or drugs or permit or suffer any such importation sale gift barter or disposal by his sub-contractors agents or employees.

Sub Clause 6.20
Arms and Ammunition

Add the following sub-clause 6.20
The Contractor shall not import, sell, give barter or otherwise dispose of to any person’s arms or ammunition of any kind or permit or suffer the same as aforesaid.

Sub Clause 6.21
Religious and Other Customs

Add the following sub-clause 6.21

The Contractor and his sub-contractor including agents and other personnel shall in all their dealings with their labour for the time being employed on or in connection with the Works have due regard to all recognised festival and religious or other customs and non-working days or those days as defined in Statutory Instrument number 105 of 1980 (and subsequent amendments thereto).  From time to time specific non-working days are notified in the Government Gazette.  The Contractor shall be legally bound to recognise these additional gazetted non-working days.

Sub Clause 6.22
Safety and Health

Add the following sub-clause 6.22
Due precautions must be taken by the Contractor at his own cost for the safety of his labour and personnel and in collaboration with, and to the requirements of the local health authorities, to ensure that medical staff, first aid equipment and stores, sick bay and suitable ambulance service are available at the camps or housing and on the site at all times throughout the period of the Contract and that suitable arrangements are made for anti-malaria precautions and for prevention of epidemics and for all necessary welfare and hygiene requirements.  The Contractor’s attention is directed to the requirements of the Factories Act (CAP 44:01) and in particular to the Statutory Instrument number 48 of 1974.

Sub Clause 6.23
Epidemics

Add the following sub-clause 6.23
In the event of outbreak of illness of an epidemic nature the Contractor shall comply with and carry out such regulations, orders and requirements as may be made by the Government or the local Medical or Sanitary Authorities for the purpose of dealing with and overcoming the same.

Sub Clause 6.24
Contractor to Preserve Peace

Add the following sub-clause 6.24
The Contractor shall at all times during the progress of the Works take all requisite precaution and use his best endeavour to ensure all his labour and personnel comply with the Statutes Ordinance Laws in force in the district and so as to prevent accidents or any riotous or any unlawful behaviour by or amongst the staff, labourers and others employed on or in connection with the Works and for the preservation of peace and protection of the inhabitants and the security of all property on or the neighbourhood of the site but the Contractor shall not be entitled to institute any form of Police nor shall he interfere with the Government Police who shall have free and undisputed access at all times to any part of the Site in the execution of their duties.

Sub Clause 6.25
Housing, Water etc

Add the following sub-clause 6.25
The Contractor will be required to provide and maintain and remove on completion of the Contract at his own cost all camps and housing he thinks necessary properly to accommodate his personnel and labour together with shelters for his labour, including all necessary water supply for drinking and other purposes, electrical light, sanitation, cooking houses, fencing, fire prevention equipment etc., and all such buildings and all sheds and temporary structures which the Contractor may erect for his own purposes shall in respect of design, situation, layout, water supply, washing and cooking facilities, lighting, sanitary and health arrangements any welfare be such as will conform with the Statutes Ordinance Laws Regulations and Bye-Laws in force in the district including Sections 5-12 inclusive of the Employment (Labour health areas) Regulations of 1984, and be to the approval of the Government Authorities.  On completion of the Contract the camps or housing provided by the Contractor shall be demolished and the site thereof properly cleaned and all temporary rubbish pits or sewage pits filled in, all to the satisfaction of the Engineer.

Sub Clause 6.26
Contractor’s Responsibilities

Add the following sub-clause 6.26
The foregoing provisions of this clause shall apply to all labour and personnel employed by the Contractor and his sub-contractors and all costs, charges and expenses whatsoever that may be incurred by the Contractor and all risks involved in giving effect to the provisions of this clause including all insurances are to be included and covered in the rates or lump sums inserted by the Contractor in the Schedule of Quantities.

Sub Clause 6.27
Observance by Sub-Contractors

Add the following sub-clause 6.27
The Contractor shall be responsible for the observance of this clause by sub-contractors employed in the execution of the Contract.  The Contractor shall be responsible in the event that his sub-contractors are in default in respect of payment of wages or other benefits due to their employees.  The Contractor shall ensure that his employees and that of his sub-contractor/s receive payment of wages and other benefits due to them for the period or periods during which they were employed on the Works.

Sub Clause 6.28
Temporary Works

Add the following sub-clause 6.28
Without prejudice to the generality of the definition of Temporary Works in Clause 1 of these Conditions the said definition shall be construed as comprising all works, structures, services, buildings, and other facilities required in the construction of the works.

Sub Clause 6.29
Burial of the Dead

Add the following sub-clause 6.29

The Contractor shall make all the necessary arrangements for the transport, to any place as required for burial, of any of his expatriate employees or members of their families who may die in Botswana.  The Contractor shall also be responsible, to the extent required by the local regulations, for making any amendments with regard to burial of any of his local employees who may die while engaged upon the works.

Sub Clause 7.9
Vesting of Certain Plant

Add a new sub-clause 7.9

(a) Before bringing onto the Site any Constructional Plant, Temporary Works and materials owned by the Contractor, the Contractor shall deliver to the Employer a written statement signed by him describing such Plant, Temporary Works, or materials, as the case may be, declaring his ownership therein, and whether and to what extent such Plant, Temporary Works or materials are subject to encumbrances, and the nature of such encumbrances, if any.  Upon being brought on the Site, all Constructional Plant, Temporary Works and materials shall become the property of the Employer.

(b) 
Before bringing onto Site any Hire Purchase Plant, the Contractor shall deliver to the Employer a written statement signed by him describing the Hire Purchase Plant and stating the date of the relevant Hire Purchase Agreement, the name of seller or lessor of the said Plant there under, the purchase price and the amount paid thereon, the amounts of instalment due, and unpaid there under, and shall submit, for inspection by the Employer, the original or counterpart of the said Hire Purchase Agreement.  Any said Hire Purchase Plant which, while on Site, becomes the property of the Contractor, shall thereupon become the property of the Employer.

(c)
Before bringing onto the Site any Hired Plant or Essential Hired Plant, the Contractor shall deliver to the Employer a written statement signed by him describing such Hired Plant or Essential Hired Plant, as the case may, and stating 
the name and address of the owner thereof, and shall submit, for inspection by the Employer, the original Agreement for in respect of such Plant and shall furnish the Employer with a copy of such Agreement.

(d)
Before bringing onto the Site any Constructional Plant, Temporary Works or Materials which are not owned by the Contractor and which are not subject to the requirements of paragraphs (ii) and (iii) of this sub-Clause, the Contractor shall deliver to the Employer a statement in writing, signed by him describing such Constructional Plant, Temporary Works or materials, as the case may be, stating the name and the address of the owner thereof, and the nature of the arrangements between the said owner and the Contractor, whereby the Contractor has acquired the right to use such Constructional Plant, Temporary Works or materials, in the execution of this Contract.  Before permitting the Contractor to bring any Constructional Plant, Temporary Works or materials to the Site, the Employer may require the Contractor to obtain from the owner thereof an agreement in writing whereby the said owner shall agree with the Employer that, upon the said Constructional Plant, Temporary Works or materials being brought onto the Site, they shall immediately become the property of the Employer.

Sub Clause 7.10
Condition of Hire

Add a new sub-clause 7.10

With a view to securing in the event of forfeiture under Clause 15.2 hereof the continued availability for the purpose of executing the Works of any Essential Hired Plant the Contractor shall not bring onto the Site any Essential Hired Plant unless the Agreement for hire thereof will on request in writing made by the Employer within seven (7) days after the date on which any such forfeiture has become effective and on the Employer’s undertaking to pay all hire charges in respect thereof from such date hire such Essential Hired Plant to the Employer on the same terms in all respects as the same was hired to the Contractor save that the Employer shall be entitled to permit the use thereof by any other Contractor employed by him for the purpose of completing the Works under the terms of the said Clause 15.2.

Sub Clause 7.11
Costs of Purpose of Clause 13

Add a new sub-clause 7.11

In the event of the Employer entering into any agreement for hire of Essential Hired Plant pursuant to the provisions of Clause 15.2 all sums properly paid the Employer under the provisions of any such agreement and all expenses incurred by him (including stamp duties) in entering into such agreement shall be deemed, for the purpose of Clause 15 hereof, to be part of the cost of executing and completing the Works.

Sub Clause 7.12
Contractor’s Certificate as to Hiring Provisions

Add a new sub-clause 7.12

The Contractor shall on request made by the Engineer at any time in relating to any item of Essential Hired Plant herewith notify to the Engineer in writing the name and address of the owner thereof and shall certify that the agreement for the hire therefore contains a provision in accordance with the requirements of Clause 15.2. The Contractor shall also upon request as aforesaid give a like notification (but without certificate) in regard to any Hire Purchase Plant.

Sub Clause 7.13
Hire Purchase Payments by Employer

Add a new sub-clause 7.13

The Employer shall in order to avoid seizure by the owner of any Hire Purchase Plant be entitled to pay to such owner the amount of any overdue instalment or any other sum payable under any agreement for hire purchase and in the event of his doing so any amount so paid by him shall be a debt due from the Contractor to the Employer and may be deducted by the Employer from any moneys due or that may become due to the Contractor under the Contract or may be recovered by the Employer from the Contractor at Law.

Sub Clause 7.14 Irremovable of Certain Plant etc.

Add a new sub-clause 7.14

No Constructional Plant, Temporary Works or materials or any part thereof (except Hired Plant) shall be removed from the Site without the written consent of the Engineer which consent shall not be unreasonably withheld where the same as is no longer immediately required for purpose of completion of the Works but the Employer will permit the Contractor the exclusive use of all such Constructional Plant Temporary Works and materials in and for the completion of until the occurrence of any event which gives the Employer the right to exclude the Contractor from the Site and proceed with the completion of the Works.

Sub Clause 7.15
Revesting and Removal of Plant

Add a new sub-clause 7.15

Upon removal of any such Constructional Plant Temporary Works or materials as have become the property of the Employer under Clause 7.7 with consent as aforesaid the property therein shall revest in Contractor and upon completion of the Works the property in remainder of such Constructional Plant Temporary Works and materials as aforesaid shall subject to the provisions of Clause 16.3 hereof revest in the Contractor who shall remove the same together with any Essential Hired Plant, Hired Plant and Hired Purchase Plant. If the Contractor shall fail to remove any Constructional Plant Temporary Works and materials as aforesaid or any Essential Hired Plant or Hire Purchase Plant within such reasonable time after completion of the Works as may be allowed by the Engineer then the Employer may:

(a)
Sell any such Constructional Plant Temporary Works and materials as aforesaid.

(b)
Return at the Contractor’s expense to the person, or company from which any Essential Hired Plant, Hired Plant or Hire Purchase Plant and after deducting from any proceeds of sale the costs, charges and expenses of and in connection with such sale and of and in connection with return as aforesaid shall pay the balance (if any) to the Contractor but the extent that the proceeds of any sale are insufficient to meet all such costs, charges and expenses, the excess shall be a debt due from the Contractor to the Employer and shall be deductible or recoverable by the Employer accordingly as aforesaid

Sub Clause 7.16
Incorporation of Clause in Sub-Contracts

Add a new sub-clause 7.16

The Contractor shall when entering into any sub-contract for the execution of any part of the Works incorporate in such sub-contract (by reference or otherwise) the provisions of this Clause in relation to Constructional Plant, Essential Hired Plant and Hire Purchase Plant Temporary Works or materials brought onto the site by the sub-contractor

Sub Clause 7.17
Approval of Materials not implied

Add a new sub-clause 7.17

The operation of this Clause shall not imply any approval by the Engineer of the materials or other matters referred to therein nor shall it prevent the rejection of any such materials at any time by the Engineer.

Materials and Workmanship
Add Clause 7.18 as follows:

So far as may be consistent with his obligations under the Contract, the Contractor shall make the maximum use of materials, supplies, and equipment indigenous to or produced in Botswana.

Add a new Sub Clause 7.19


So far as may be consistent with his obligations under the Contract, the Contractor shall make the maximum use of materials, supplies, and equipment indigenous to or produced in Botswana.

For the purpose of this Clause the following definitions shall apply:

(i)
The expression ‘Constructional Plant’ shall exclude vehicles engaged in transporting any plant, equipment, or materials to or from the Site.

(ii)
The expression ‘Essential Hired Plant’ shall mean all Constructional Plant, Temporary Works and materials of Temporary Works the withdrawal of which in the event of a forfeiture under clause 4.1 hereof might (having regard to the methods of construction employed prior to the forfeiture) endanger the safety or stability of or result in serious disturbance to the execution of any agreement for hire thereof.

(iii)
The expression ‘Hire of Plant’ shall mean any Constructional Plant, Temporary Works and materials for Temporary Works (other than Essential Hired Plant) held by the Contractor under any agreement for hire thereof.

(iv)
The expression ‘Agreement for Hire’ shall not include an agreement for purchase.
(v)
The expression ‘Hire Purchase Plant’ shall mean any Constructional Plant, Temporary Works and materials for Temporary Works (other than Essential Hired Plant) held by the Contractor under any agreement for hire purchase thereof.
Add the following new Sub – Clauses 7.20

Construction Plant, Temporary Works and Materials, etc

7.22
The Construction Plant, Temporary Works, materials, transport and things of every kind necessary for the construction, completion and maintenance of the Works shall be erected in such a manner as is indicated in the programme to be provided by the Contractor in terms of Clause 8.3 of these Conditions of Contract or any subsequent modifications to such programme agreed by the Engineer and as are most efficient and suitable for the proper timely and safe execution of the Works to be undertaken under this Contract.

7.23
The Contractor shall be solely responsible for the provision, sufficiency, safety and all other risks and costs of all the aforesaid Constructional Plant, Temporary Works, materials, transport and things of every kind and for the methods adopted by him for the proper execution of the Works in accordance with the Contract. The Contractor shall at his own expense make all his own arrangements for the supply and the distribution of water, fuel, light and power to all points where they are required for all the operations under the Contract and for this purpose he shall provide and use all the necessary Constructional Plant, Temporary Works, transport, materials and things of every kind necessary to supply and distribute the supplies to the various parts of the Works including also for a satisfactory supply of water to the offices, camps, latrines and other temporary buildings requiring it and a sufficient supply of drinking water of good quality for his employees.

7.24
The Contractor shall take all risks from water whatever the source or cause may be and shall at his own expense unless otherwise specified so properly deal with and dispose of water by use of sufficient Constructional Plant, Works, materials, transport and things of every kind as to ensure the whole of the Works being executed in a satisfactory dry and safe manner in accordance with the requirements of the Contract.
7.25
The Contractor shall at his own expense unless otherwise specified provide and maintain all necessary temporary railways, roads and footpaths to and about the Site of the Works as may be necessary for the construction and completion of the Works or transport of labour, plant and materials.  All of the aforementioned Works which may be constructed and in use for the works generally shall be available without charge for the reasonable use of the Employer, the Engineer and other contractors employed by the Employer on the site.

7.26
The Contractor shall obtain his own information with regard to the granting of import and export licences. The Contractor shall bear the expense of and shall obtain all import and export licences for Construction Plant, materials, equipment and other things required for the completion and maintenance of the Works and shall be deemed to have satisfied himself with regard to all his liabilities under the National Statutes Ordinances Laws Regulations and By-Laws governing the granting of these licences.

The Contractor shall ensure that applications for import and export licences are submitted to the appropriate authorities in sufficient time to clear all formalities before the licences are required of the Engineer by production of documented invoices.

7.27 The Employer will give the Contractor any necessary additional assistance in applying for import and re-export licences for Constructional Plant and equipment.
Sub Clause 8.3 
Programme 

Delete 1st sentence of Sub-clause 8.3 and add the following:

The Contractor shall furnish to the Engineer a fully detailed programme for his consent, in such form and detail as the Engineer shall prescribe, for the execution of Works within 14 days of notification of the acceptance of his tender. 

Add the following to Sub-clause 8.3

 Cash Flow Estimate to Be Submitted

The contractor shall submit to the Engineer a detailed cash flow estimate for the Works within fourteen days (14) of notification of the acceptance of his tender. The contractor shall also subsequently supply revised cash flow estimates, as and when requested by the Engineer.

13 
VARIATIONS AND ADJUSTMENTS

Delete Sub-Clause 13.7 and substitute it with the following

13.7 
Adjustments For Changes in Legislation

(a)If after the closing date of Tender any Statute Ordinance Law Regulation or Bye-Law be introduced by the Government of Botswana and be compulsorily applicable to this Contract and thereby causes an increase or decrease of cost to the Contractor in carrying out the Contract in respect of a compulsory change in the wage rates paid by him his labour or amendment enforced in respect of rules and regulations governing employment of labour then the net increase or decrease of such wage rate shall be added to or deducted  from the Contract Price as the case may be.

No adjustment of the Contract Price will be made in respect of any variations in the rate of pay which the Contractor may arrange with his labour to comply with terms of Clause 6.1 hereof excepting only where such variation are necessitated pursuant to a condition arising in terms of the preceding paragraph of this Clause.

No variation to the Contract Price will be allowed in respect of changes in personal income, tax paid by the Contractor’s employees.

(b)If after the closing date of Tender any Statute Ordinance Law Regulation or Bye-Law be introduced by the Government of Botswana and be compulsorily applicable to this Contract and thereby causes an increase or decrease of cost to the Contractor in carrying out the Contract in respect of a compulsory change in the price fuel necessary for the execution of the Contract then the net increase or decrease of such price shall be added to or deducted from the Contract Price as the case may be. 

(c)In determining the amount of any increase or decrease of the Contract price pursuant to this clause no account shall be taken of any site or general overheads or profits related to the Contract.

(d)The Contractor shall as soon as known by him give immediate written notification to the Engineer of any happening or event which may give rise to adjustment of the Contract Price pursuant to this clause. The Contractor shall keep such books, accounts, invoices, statements, receipts, time sheets and other documents and records as are necessary to enable adjustment under this clause to be made and shall at the request of the Engineer furnish these duly verified in such a manner as the Engineer may require for examination and checking.

(e)The Engineer may call, at any time, for full documents from the Contractor (such as invoices, statement receipts, etc.) to prove that the Invoiced Prices are ruling market prices.

(f)No account shall be taken of any alterations in transport charges.

(g)Unless the Employer and the Contractor otherwise agree, any increase or decrease of the Contract Price as aforesaid shall be included in the interim payments on accounts to the Contractor under the terms of Clause 14 hereof.
CLAUSE 14 
CONTRACT PRICE AND PAYMENT

Sub Clause 14.2
Advance Payments

Add the following to Sub Clause 14.2:

(a)
Advances on Plant Hire and Materials

No advance payment will be for either construction plant or materials. This must not be confused with payment for approved material on site. 

(b)
Cash Advance Payment

An advance payment of up to a maximum of 10% of the Contract Price (less contingencies) shall be granted only to the 100% citizen owned Contractor on the written request by him.

(c)
Payments and Reimbursement of Advance Payments

Advance payment shall be made within the period stated in Appendix to tender, following the Contractor’s request for payment of such advances.

No payment shall be made before the Contractor has furnished proof of the establishment of a deposit or of directly liable surety by a legal person satisfying the provisions laid down in Clause 4.2. Such Deposit or surety shall equal to the amount requested as advance payment and relate specifically to the advance payment hereof and shall be required in addition to the Performance Security.

Reimbursement shall be in accordance to the Appendix to Tender.

 Sub Clause 14.3 Application of Interim Payment Certificate

Add to Sub Clause 14.3 the following 

The Contractor shall submit to the Engineer after the end of each month, a statement showing the estimated contract value of the permanent work executed up to the end of the month (if such value shall justify the issue of an interim certificate) one original and  five copies each duly signed by the Contractor’s representative and the Contractor will be paid monthly on the certificate of the Engineer the amount due to him on account of the estimated contract value of the permanent work executed up to the end of the previous month, together with such amount (if any) as the Engineer may consider proper on account of approved materials (80% of value) for permanent work delivered by the Contractor on the Site and in addition such amount as the Engineer may consider fair and reasonable for any Temporary Works for which separate amounts are provided in the Bills of Quantities and for Day Works and variations subject to a retention of a percentage of the full amount of the payments, except on payments for materials on site and escalation until the amounts retained shall reach a Limit of Retention money (hereinafter called the retention money’). The percentage to be retained on the full amount of the payment and the Limit of Retention shall be as detailed in the Appendix to the Form of Tender.

No interim certificate shall be issued for a less sum than that specified in the Appendix A to the Form of Tender.

Provided further that the Contractor shall submit with each Monthly Certificate calling for payment of materials on site a Certificate of Ownership vesting ownership of the materials to the Employer in the format as specified by the Engineer and approved by the Employer, and proof of payment having been made for the said materials.

‘On Site’ shall be defined as the works yard/depot allocated by or approved by the Employer for the Contractor’s use during execution of the Works, and could also be interpreted to include any yard/depot occupied/controlled by the Employer when it is agreed such location be utilised for purposes of the Works by the Contractor.

No payment for materials shall be made when such items are stored “off-site”, which shall be defined as any location other than “on site” as described above.

Sub Clause 14.7 Payment

Add to Sub Clause 14.7 the following:

The Employer shall pay to the Contractor interest at the rate of (1% of the contract sum excluding contingencies) percent per annum more than prevailing Prime Lending Rate as determined by the Bank of Botswana upon all overdue payments from the date on which the same should have been made

Add the following new clause 14.4 Exchange Control Regulations.
The Contractor shall familiarise himself with all the relevant exchange control regulations regarding the repatriation of capital either during or at the completion of the Contract.

A Contractor is regarded as resident in Botswana if he is registered as a company in Botswana or as a non-resident company operating in Botswana for a period of in excess of six months in any one calendar year, when his local presence is regarded as a resident branch of a non- resident company.

CLAUSE 18 INSURANCE
Sub Clause 18.1 General Requirements of Insurances


Add to Sub Clause 14.7 the following:

 The Contractor shall be the Insuring Party

The policy or policies of insurance shall be endorsed indemnifying the Employer in the event of any claim being made upon the Employer or Principal and arising out of any accident of injury referred to above.
The Contractor shall comply with the Botswana Workmen’s Compensation Act (CAP 48: 1977) and amendment thereto.  The Contractor shall obtain the required insurance from a registered insurer under the Act, and shall provide proof to Engineer of having acquired the insurance. Payment of the first interim certificate shall be subject to this proof having been tabled and accepted.

ADDITIONAL CLAUSES

CLAUSE 21 Maximum Uses of Botswana Goods

Although no restriction is placed upon the origin of the goods and services for this Contract, the Contractor is expected to make maximum use of goods and services procured directly from suppliers in Botswana
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	contract DATA PART 1

AGREEMENTS & CONTRACT DATA
	FORMS OF SECURITIES:

ADVANCED PAYMENT GUARANTEE

	Title of the Contract
	

	Name and address of Beneficiary  (whom the contract defines as the Employer/ Supplier)


	

	
	


We have been informed that _ _ _ _ _ _ _ _ _  (hereinafter called the “Principal”) is your contractor, consultant or supplier under such Contract and wishes to receive an advance payment, for which the Contract requires him to obtain a guarantee.

At the request of the Principal, we (name of bank / Financial Institutions approved by NBFIRA)

 _ _ _ _ _ _ _ _ _ hereby irrevocably undertake to pay you, the Beneficiary/Employer, any sum or sums not exceeding in total the amount of 10% of the Advance loan amount (the “guaranteed amount”, say: _ _ _ _ _ _ _ _ _ ) upon receipt by us of your demand in writing and your written statement stating:

(a) that the Principal has failed to repay the advance payment in accordance with the conditions of the Contract, and

(b) the amount which the Principal has failed to repay.

This guarantee shall become effective upon receipt [of the first instalment] of the advance payment by the Principal.   Such guaranteed amount shall be reduced by the amounts of the advance payment repaid to you, as evidenced by your notices of amounts due to the Principal issued in terms of the conditions of the Contract.   Following receipt (from the Principal) of a copy of each purported notice, we shall promptly notify you of the revised guaranteed amount accordingly.

Any demand for payment must contain signature(s) of your authorised signatory (s) which must be authenticated by your bankers or by a notary public. The authenticated demand and statement must be received by us at this office on or before……… (insert date) or within seventy (70) days after the expected expiry of the time for completion of the works, services or supply) _ _ _ _ _ _ _ _ _ (the “expiry date”), when this guarantee shall expire and shall be returned to us.

We have been informed that the Beneficiary may require the Principal to extend this guarantee if the advance payment has not been repaid…….(insert date)  or 28 days prior to such expiry date. We undertake to pay you such guaranteed amount upon receipt by us, within such period of 28 days, of your demand in writing and your written statement that the advance payment has not been repaid and that this guarantee has not been extended.

This guarantee shall be governed by the laws of Botswana, subject to the jurisdiction of the courts of Botswana and shall be subject to the Uniform Rules for Demand Guarantees, published as number 458 by the International Chamber of Commerce, except as stated above.

Date _ _ _ _ _ _ _ _ _ 

Signature(s) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORITY


	contract DATA PART 1

AGREEMENTS & CONTRACT DATA
	FORMS OF SECURITIES

PERFORMANCE SECURITY – DEMAND GUARANTEE


	Title of the Contract
	

	Name and address of Beneficiary  (whom the contract defines as the Employer/ Supplier)


	

	
	


We have been informed that _ _ _ _ _ _ _ _ _  (hereinafter called the “Principal”) is your contractor under such Contract, which requires him to obtain a performance security.

At the request of the Principal, we (name of bank Financial Institutions approved by NBFIRA)

 _ _ _ _ _ _ _ _ _  hereby irrevocably undertake to pay you, the Beneficiary/Employer, any sum or sums not exceeding in total the amount of _ _ _ _ _ _ _ _ _  (the “guaranteed amount”, say: _ _ _ _ _ _ _ _ _ ) upon receipt by us of your demand in writing and your written statement stating:

(a) that the Principal is in breach of his obligation(s) under the Contract, and

(b) the respect in which the Principal is in breach.

Any demand for payment must contain signature of your authorised signatory which must be authenticated by your bankers or by a notary public.   The authenticated demand and statement must be received by us at this office on or before………..(insert date) or within seventy (70) days after the expected expiry of the period for notifying defects ) _ _ _ _ _ _ _ _ _ (the “expiry date”), when this guarantee shall expire and shall be returned to us.

We have been informed that the Beneficiary may require the Principal to extend this guarantee if the Principal has not completed his obligations under the Contract by…………(insert the date) or 28 days prior to such expiry date.   We undertake to pay you such guaranteed amount upon receipt by us, within such period of 28 days, of your demand in writing and your written statement that the Principal has not completed his obligations under the Contract, for reasons attributable to the Principal, and that this guarantee has not been extended.

This guarantee shall be governed by the laws of Botswana subject to the jurisdiction of the courts of Botswana and shall be subject to the Uniform Rules for Demand Guarantees, published as number 458 by the International Chamber of Commerce, except as stated above.

Date _ _ _ _ _ _ _ _ _ 

Signature(s) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

	Republic of Botswana

PUBLIC PROCUREMENT REGULATORY AUTHORITY


	CONTRACT DATA PART 2
PRICING DATA


	pricing instructions 


	PRICING INSTRUCTIONS

1. The tenderer should refer to the Bill of Quantities and Terms of reference and

    Conditions of Contract.

                                     (PE to provide relevant instructions)
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	CONTRACT PART 3

SCOPE OF WORK
	SCOPE OF work:  

WORKS CONTRACT


	


Part 3:  SCOPE OF WORK

	1
	DESCRIPTION OF THE WORKS

………………………………………………..



	1.1 
	Employer’s objectives

· ……………………………………………… 

· ……………………………………

	1.2
	Description of the works

The Contract shall consist of: 

…………………………………………

…………………………………………

………………………………………….



	1.4
	Overall summary of the scope of works

………………………………………………………………… 

	2
	ENGINEERING

	2.1
	Drawings and designs shall be given as and when needed.

	3
	PROCUREMENT

	3.1
	Reserved procurement for Citizen Contractor (Scheme 1):

The Contractor is required to abide by the undertakings given in the Certificate of Entitlement for Reserved Treatment contained in this Scope of Work.

	3.4
	Subcontracting procedures

The contractor may subcontract part of the works not exceeding 30% equivalence of the contract sum as per amended sub clause 4.3 of the FIDIC Short Form of Contract of 1999.
The contractor must submit a schedule of the works to be subcontracted and the value thereof, and shall seek written consent of the client prior to commencement of the subcontracted works.


BILL OF QUANTITIES

	Item no.
	Description
	Unit
	Quantity
	Rate
	Amount
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